
NEBRASKA DISCOVERY RULES FOR ALL CIVIL CASES  
 
 
Rule 33. Interrogatories to Parties. 
 
 (a) & (b) [no changes] 
 
 (c) Option to Produce Business Records. Where the answer to an interrogatory may be derived or 
ascertained from the business records, including electronically stored information, of the party upon 
whom the interrogatory has been served or from an examination, audit, or inspection of such business 
records, including a compilation, abstract, or summary thereof, and the burden of deriving or ascertaining 
the answer is substantially the same for the party serving the interrogatory as for the party served, it is a 
sufficient answer to such interrogatory to specify the records from which the answer may be derived or 
ascertained and to afford to the party serving the interrogatory reasonable opportunity to examine, audit, 
or inspect such records and to make copies, compilations, abstracts, or summaries. A specification shall 
be in sufficient detail as to permit the interrogating party to locate and to identify, as readily as can the 
party served, the records from which the answer may be ascertained.  
 
 
Rule 34. Production of Documents, Electronically Stored Information, and Things and Entry Upon Land 
For Inspection and Other Purposes.  
 
 (a) Scope. Any party may serve on any other party a request: 
 
 (1) To produce and permit the party making the request, or someone acting on his or her behalf, 
to inspect, and copy, test, or sample any designated documents or electronically stored information 
(including writings, drawings, graphs, charts, photographs, phono-records, sound recordings, images, and 
other data or data compilations stored in any medium from which information can be obtained,) 
translated, if necessary, by the respondent through detection devices into reasonably usable form), or to 
inspect and copy, test, or sample any tangible things which constitute or contain matters within the scope 
of Rule 26(b) and which are in the possession, custody, or control of the party upon whom the request is 
served; or 
 
 (2) To permit entry upon designated land or other property in the possession or control of the 
party upon whom the request is served for the purpose of inspection and measuring, surveying, 
photographing, testing, or sampling the property or any designated object or operation thereon, within the 
scope of Rule 26(b).  
 
 (b) Procedure. The request may, without leave of court, be served upon the plaintiff after 
commencement of the action and upon any other party with or after service of the summons upon that 
party. The request shall set forth the items to be inspected either by individual item or by category, and 
describe each item and category with reasonable particularity. The request shall specify a reasonable time, 
place, and manner of making the inspection and performing the related acts. The request may specify the 
form or forms in which electronically stored information is to be produced.
 
 The party upon whom the request is served shall serve a written response within thirty days after 
the service of the request, except that a defendant may serve a response within forty-five days after 
service of the summons upon that defendant. The court may allow a shorter or longer time. The response 
shall state, with respect to each item or category, that inspection and related activities will be permitted as 
requested, unless the request is objected to, including an objection to the requested form or forms for 
producing electronically stored information, in which event the reasons for objection shall be stated. If 
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objection is made to part of an item or category, the part shall be specified and inspection permitted of the 
remaining parts. If objection is made to the requested form or forms for producing electronically stored 
information, or if no form was specified in the request, the responding party must state the form or forms 
it intends to use. The party submitting the request may move for an order under Rule 37(a) with respect to 
any objection to or other failure to respond to the request or any part thereof, or any failure to permit 
inspection as requested. 
 
 Unless the parties otherwise agree, or the court otherwise orders:
 
 (i) a A party who produces documents for inspection shall produce them as they are kept in the 
usual course of business or shall organize and label them to correspond with the categories in the request.; 
 
 (ii) if a request does not specify the form or forms for producing electronically stored 
information, a responding party must produce the information in a form or forms in which it is ordinarily 
maintained or in a form or forms that are reasonably usable; and 
 
 (iii) a party need not produce the same electronically stored information in more than one form.  
 
 (c) [no changes] 
 
 
34A. Discovery from a Nonparty without a Deposition. 
 
 (a) Procedure. 
 
  (1) Scope. Any party may, by subpoena without a deposition: 
 
 (A) require the production for inspection, and copying, testing, or sampling of designated books, 
papers, documents, or tangible things, or electronically stored information (including writings, drawings, 
graphs, charts, photographs, phono-records sound recordings, and other data compilations from which 
information can be obtained,) translated if necessary by the owner or custodian into reasonably usable 
form), that are in the possession, custody, or control of a person who is not a party and within the scope of 
Rule 26(b); or 
 
 (B) obtain entry upon designated land or other property within the scope of Rule 26(b) that is in 
the possession or control of a person who is not a party for the purpose of inspection and measuring, 
surveying, photographing, testing, or sampling the property or any designated object or operation thereon. 
 
 (2) Notice. A party intending to serve a subpoena pursuant to this rule shall give notice in writing 
to every other party to the action at least 10 days before the subpoena will be issued. The notice shall state 
the name and address of the person who will be subpoenaed, the time and place for production or 
inspection entry, and that the subpoena will be issued on or after a stated date. A designation of the 
materials sought to be produced shall be attached to or included in the notice. 
 
 Such notice may be given by a party other than a plaintiff at any time. Such notice may not be 
given by a plaintiff until the time at which Rule 30(a) would permit a plaintiff to take a deposition. 
 
 (3) Issuance. A subpoena may be issued pursuant to this rule, either by a request to the clerk of 
the court or by an attorney authorized to do so by statute, at any time after all parties have been given the 
notice required by subsection (2). The subpoena shall identify all parties who were given notice that it 
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would be issued and the date upon which each of them was given notice. A subpoena pursuant to this rule 
shall include or be accompanied by a copy of this rule. 
 
 (4) Time, manner, and return of service. A subpoena pursuant to this rule shall be served either 
personally by any person not interested in the action or by registered or certified mail not less than 10 
days before the time specified for compliance. The person making personal service shall make a return 
showing the manner of service to the party for whom the subpoena was issued. 
 
 (b) Protection of Other Parties. 
 
 (1) Objection Before Issued. Before the subpoena is requested or issued any party may serve a 
written objection on the party who gave notice that it would be issued. The objection shall specifically 
identify any intended production or inspection entry that is protected by an applicable privilege, that is not 
within the scope of discovery, or that would be unreasonably intrusive or oppressive to the party. No 
subpoena shall demand production or inspection of any material or entry upon any premises identified in 
the objection. If the objection specifically objects that the person served with the subpoena should not 
have the option to deliver or mail copies of documents or things directly to a party, the subpoena shall not 
be issued unless all parties to the lawsuit mutually agree on the method for delivery of the copies. 
 
 (2) Order. The party who gave notice that a subpoena would be issued may apply to the court in 
which the action is pending for an order with respect to any discovery for which another party has served 
a written objection. Upon hearing after notice to all parties the court may order that the subpoena be 
issued or not issued or that discovery proceed in a different manner, may enter any protective order 
authorized by Rule 26(c), and may award expenses as authorized by Rule 37(a)(4). 
 
 (3) Protective Order. After a subpoena has been issued any party may move for a protective order 
under Rule 26(c). 
 
 (c) Protection of the Person Served with a Subpoena. 
 
 (1) Avoiding Burden and Expense. A party or an attorney who obtains discovery pursuant to this 
rule shall take reasonable steps to avoid imposing undue burden or expense on a person subject to that 
subpoena. The court by which the subpoena was issued shall enforce this duty and impose upon the party 
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings of the person subject to the subpoena and reasonable attorney fees. 
 
 (2) Responding to the Subpoena. 
 
 (A) A person served with a subpoena pursuant to this rule shall permit inspection, and copying, 
testing, or sampling either where the documents or tangible things are regularly kept or at some other 
reasonable place designated by that person. If the subpoena states that the person served has an option to 
deliver or mail legible copies of documents or things instead of inspection, that person may condition the 
preparation of the copies on the advance payment of the reasonable cost of copying. 
 
 (B) A person served with a subpoena pursuant to this rule may, within 10 days after service of the 
subpoena, serve upon the party for whom the subpoena was issued a written objection to inspection or 
copying production of any or all of the designated materials or entry upon of the premises. If objection is 
made, the party for whom the subpoena was issued shall not be entitled to inspect and copy production of 
the materials or inspect entry upon the premises except pursuant to an order of the court. If an objection 
has been made, the party for whom the subpoena was issued may, upon notice to all other parties and the 
person served with the subpoena, move at any time in the district court in the county in which the 
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subpoena is served for an order to compel compliance with the subpoena. Such an order to compel 
production or to permit entry shall protect any person who is not a party or an officer of a party from 
significant expense resulting from complying with the command. 
 
 (3) Protections. On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it: 
 
 (A) fails to allow reasonable time for compliance, 
 
 (B) requires disclosure of privileged or other protected matter and no exception or waiver applies, 
or 
 
 (C) subjects a person to undue burden. 
 
 (d) & (e) [no changes] 
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